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PROCEEDI NGS
THURSDAY, NOVEMBER 19, 1998

PI TTSBURG CALIFORNITA 3:05 P. M

M5. GEFTER (kay. W would like to now
open the Committee Status Conference on the Pittsburg
District Energy Facility being proposed by Enron
Conpany, and first we'd |like to introduce our comittee
to you.

And this is Vice Chairman David Rohy from
the California Energy Conmm ssion. He's presiding
nmenber on this particular application for certification
case.

Qur second nenber, Conm ssioner
M chal Moore, is unavailable today. H's advisor is
here with us today, Susan Bakker.

Bob Eller is here. He's an advisor to
Conm ssi oner Rohy.

I"m Susan Gefter. |'mthe hearing officer
assigned to this proceeding.

And then we -- Roberta Mendonca, who is our
public advisor, and she will have sonme conments for you
in a while about the role of public adviser.

I"d also like to ask the applicant to
i ntroduce thensel ves for us.

MR VEHN. M nane's Sam Whn. |'mthe
project director of the Pittsburg D strict Energy

3
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Facility, and to ny right is Alan Thonpson, who's our
advi sor -- permt advisor, et al.

M5. GEFTER (Ckay. And our staff, can they
i ntroduce thensel ves?

M5. ALLEN. I'mEi leen Alen, the Energy
Conmi ssion's project nanager for the Pittsburg project.
I"mgoing to be inthis role for another week or so,
and then Lorraine White will be taking over for ne.
I"mvoluntarily cutting back to 50 percent time so |
can spend nore time with ny famly.

M. GEFTER | see staff counsel also
present .

M5. ICHHEN. M nanme's Arlene Ichien. |I'm
an attorney with the Energy Conm ssion, and |I'mjust
here to nonitor this particular hearing. Dck Ratliff
is otherwi se the staff counsel for the staff.

M5. GEFTER And al so, are there any
i ntervenors present, |like CURE (indicating) or anyone
el se?

M5. POOLE: Kate Poole, representing CURE

M5. GEFTER And then, also, are there any
representatives of agencies here? Wuld they introduce
t henmsel ves for the record?

MR CAUSEY: Paul Causey, Delta D ablo
Sanitation District.

M5. GEFTER d ad to see you.

4
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Anyone el se? The air district or --

MR HARRIS: Jeff Harris, Ellison &
Schnei der.

M5. GEFTER (Ckay. Thank you.

MR JANG Dennis Jang, Bay Area Air
Quality.

M5. GEFTER d ad you're here, too.

Any ot her agencies or Gty of Pittsburg
representatives?

MR LEONARD: Mark Leonard with the
Pi ttsburg Advisory G oup.

M5. GEFTER  Thank you. Ckay.

And then al so nenbers of the public.
I ndi vidual s or organi zations in the comunity who are

here to listen in. |s there anyone here who would |ike
to i ntroduce thensel ves?
MR BARRETT: |I'mTimBarrett of Bay Harbor

Park, one of the devel oprments that's downt own.
M5. GEFTER d ad you're here. Thank you.
Anyone el se?
MR VWHEELER. Doug Wheel er with GAF Power
Syst ens.
M5. GEFTER Ckay. Thank you.
MR HALL: And also Jack Hall, Gty of
Antioch, H A-L-L.
M5. GEFTER  Thank you.
5
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W' re asking people to introduce thensel ves,
representatives of agencies or conmmunity groups.

MR BAATRUP. G eg Baatrup with Delta Diablo
Sanitation District.

M5. GEFTER  Thank you.

MR RAINES. Randy Raines with
RMC Consul ti ng.

M5. GEFTER  Thank you. | may ask sone of
you, if you have business cards, to speak to the
reporter later so she could spell your nanes correctly.
So we'll catch up with you during a break to get your
namnes.

I"d like to give sone background on this
project. The Pittsburg District Energy Facility filed
this application for certification in June 1998. The
project is a 500-nmegawatt cogeneration facility that
will be built by Enron Corporation on an existing
i ndustrial site owned by USS Posco in the city of
Pi ttsburg.

The Committee issued a scheduling order on
Sept enber 17th, setting forth the mlestone dates in
this matter through January 1999.

The schedul e requires the parties to subm't
status reports and to attend status conferences, such
as this one, to informthe Conmttee about any
potential delays and other relevant matters.

6
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To date the parties have answered sever al
inqueries fromthe Commttee, and they filed two status
reports, which you can find over on the table back
there (indicating). W brought all the status reports
and other information if people want to see them

In the notice scheduling this status
conference, the Conmttee posed additional questions to
the parties, which we will discuss today, and the
pur pose of today's conference is to determ ne whet her
t he Septenber 17th scheduling order shoul d be nodified
to account for unforeseen delays in this process and to
al so di scuss whet her any proposed changes to the
initial project description will require additional
review by staff and the responsi bl e agenci es.

W al so want to hear from agency
representatives on the status of their respective
reviews of this project.

Agai n, people feel free to go over to that
table and pick up any copies of the status report and
the Comm ttee schedul i ng order.

| also want to speak about our public
adviser's role for a bit in the process. The AFC
process is a public proceeding in which nenbers of the
public and interested organi zati ons are encouraged to
actively participate and express your views on matters
relevant to this project. The Conmttee is interested

7
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in hearing fromthe conmmunity on any aspect of this
pr oj ect.

Menbers of the public are also eligible to
intervene in the proceeding, and if there are potentia
i ntervenors, we encourage you to file your petition to
i ntervene soon to allow for your full participation.

At this time we'll ask the public adviser to
explain the intervention process and to al so provide an
update on her efforts to contact |ocal residents and
ot her interested groups and organi zations regardi ng the
pr oceedi ngs.

M5. MENDONCA: Thank you, Susan

Basically the intervention process changes
the status of the participant fromthat of a nenber of
the public willing to discuss and exchange questions to
that of a party. Essentially an intervenor cones to
the table and participates as a party. You're entitled
to ask and receive about a request. You're entitled to
ask and receive answers to your questions, and probably
nost significantly, the difference between being a
nmenber of the public and participating by asking
guestions is, as an intervenor, when it conmes to the
evidentiary hearing, you have an opportunity to
cross-examne and, if appropriate, offer expert
testinmony on the issues of greatest concern to you.

So the public adviser's office not only is

8
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willing to provide you with the background i nformation
on filing an intervention petition, but is available to
assist you in getting that petition filed, and sone of
you | have al ready given copies of the petition, and
I"ve indicated nmy willingness to be of further
assi st ance.

Quite frankly, | think one of the reasons we
don't have nore than Timpresent fromthe comunity
today is that the several people that | did contact
that | have spoken to previously about participation in
this proceeding, find that the afternoon hearings are
very inconveni ent because of their commtnents to their
jobs, and they're unable to take tine off to be here.
So on behal f of at |east five people that would |iked
to have been here, | did want to nake that comment
avail able to the Conm ttee.

Thank you.

M. GEFTER  Since we are here to discuss
the status of the schedule in this case, we will begin
with applicant's presentation and their responses to
the Commttee's inquiries that were included in the
Notice of the Status Conference.

Fol | owi ng the applicant's presentation,
we'll hear fromstaff, and the intervenors. Then from
the public agencies that are involved in this
proceedi ng, and then nenbers of the public.

9
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This will be sonmewhat of an i nformal
process. W will provide time at the end of each
presentation for the parties to ask questions and for
the public to ask questions and to try to clarify sone
of the issues, and if there are any questions about the
process, why don't we tal k about that right now before
we get started.

Are there any questions about what we're
going to do today?

Gkay. | think we should just begin and ask
the applicant to begin their presentation. | would
like to ask you to try to answer the questions that we
posed in our schedule -- I"'msorry -- in the notice for

t hi s conference.
MR THOWSON. That sounds reasonable to ne.
Question Nunber 1 asked for the status of
out st andi ng data requests and our data responses and
antici pated data submttal of requested information.
To date we have outstandi ng data request from CURE, the
California Union for Reliable Energy and a small nunber
of data requests outstanding fromthe staff. W
addi tionally have sone data requests that we -- that
cane at an earlier tine on transm ssion issues by the
staff, and we told the staff that we would respond to
t hose when we received our final interconnection study,
which is currently being devel oped by P&E for the
10
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oversite by the California Independent System
Qper at or s.

W have reason to believe that we are
relatively close to having a final interconnection
study issued by PGE, at which time we will perform
sone studies given the information in that study and
conpl ete those data requests.

W anticipate answering the CURE data
request within the tine frane. There are sone of those
that require us to get -- obtain information and then
do analysis, and we've told CURE that we woul d not be
able to answer sone of those in tinme, but we are
wor king on them W have also informally di scussed a
t el ephone conference with them next week to see if we
can informalize that process and reach an endpoi nt at
an earlier date.

This morning with regard to the few
out standi ng data requests of the Conm ssion staff, we
di scussed all those, and | think, wthout exception, we
will be responding to those by the due date, which is
m d- Decenber .

Lastly, there were sonme questions that were
raised this nmorning informally that nmay becone forna
that we conmtted to answer whether or not the
requesting party was an intervenor, and as soon as we
get those questions, or satisfy ourselves that we wote

11
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t hem down correctly, we will start work on the answers.

So | think the short of that is that by
m d- Decenber, and | think the last date is 12-16, the
outstanding -- all outstanding data requests will be
in, with the possible exception of naybe sone of the
i nformal ones that we just heard this norning.

Are there any questions from anyone on that?

M5. GEFTER | have a question regarding
informal data requests. By whom were these requests
made?

MR THOMPSON. This norning they were -- |et
nme give you one exanple. There's a representative form
the Gty of Antioch who asked us a question regardi ng
sone air quality studies, and we told themthat we
woul d answer that, and | don't know whether t hat
i ndividual or the city will becone parties to this
proceedi ng or intervenors, but we will intend to answer
t hat question regardl ess of the status.

M5. GEFTER And then a second question
regardi ng the interconnection study for P&E.

MR THOMPSON:  Yes.

M5. GEFTER | thought that they had al ready
filed an interconnection study that we adopted at the
Ener gy Conm ssion, and so what does this refer to?

MR THOWSON:. There's a draft that which
hadn't been docketed, but it is. The draft docunent is

12
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subj ect to conments by ourselves and the 1SO and the
final interconnection study, |I think, will be a better
docunent, and a final docunent that we will sponsor
and, if we can, get into the record, and fromthat
docunent we will provide information -- the range of
information that's required fromEM- all the way

t hrough the select routing and the fact that it fits
within PGE s acceptance criteria.

M5. GEFTER And what tinme frane do you have
for the final study?

MR THOWSON. | think the 6th or the 8th.

MR WEHN. W have conments that canme from
the California I SO, and we're transferring those al ong
with our comments to PGRE. They indicated to us they'd
be able to turn around the final report within a week,
SO our projections right nowis Decenber 7th -- on or
bef ore Decenber 7th should be a good date for that.

M5. GEFTER And that final interconnection
study then would be filed with the office unit at the
CEC and served on the | SO?

MR THOWSON. Wiat we would intend is to
docunent it and serve it to all parts.

M5. GEFTER Do you have a sense as to what
the 1SOs review time would be?

MR THOWSON. The I1SOreviewtine is over.
Ch, you nean the final?

13
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M5. GEFTER  For the final.

MR VWEHN. ['mgoing to give you what |
think the tine frane is without conmtnments nmade by
them but | believe it is going to be about two nonths.

I think what has helped is the fact that we
did give thema draft copy and had a neeting with them
and actually a neeting with PGE and the |1SO
t hensel ves, so | think we hel ped the educati on process
to help that process along, for the final report.

M5. GEFTER  Any ot her questions so far?

MR THOWSON. | would like to add one
substanti ve comment here.

Since the tinme we had | ast net, applicant,
follow ng discussions with PGE and a | ook at their
draft plan and discussions with the 1SO have changed
our interconnection -- or preferred interconnection
route. W hope that it's reflected in the final
docunments that conme out of P&E and |1 SO, but what we
are proposing is a route that goes aboveground on Posco
property, then 115K underground with the underground
pol e being on Posco property follow ng under the
Ei ghth Street corridor, popping back up aboveground at
P&E s Pittsburg Power Plant and going into the
subst ati on.

COW SSI ONER ROHY:  Excuse ne. About how
long is that power |ine underground?

14
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MR VWEHN. The underground is approxi mately
amle, one mle.

COW SSI ONER RCHY:  Thank you.

M5. GEFTER (Ckay. Regarding the new
i nterconnection route, will there be sonme new filings
descri bing that route?

MR WVEHN. Actually, that route is already
described in the draft report, so what we're going to
end up doing is when we actually end up filing the
final report, we're going to suggest that we will then
at that point site, Eighth Street is our preferred
route out of the nunber of alternatives that are in the
final report.

MR THOMPSON. This is probably a good tine
to say that this norning's session with the staff, we
probably spent a good hour and a half or two hours on

what we would call inprovenents to the project
tweaki ngs. This would be the nost nmajor of them
O hers would be a flipping, if you will, of the plot

pl an, a slight novenent of the construction |ayout, the
| owering of the stacks, using a better and | ower

constituents of the water that we'll receive. Really
t hose kinds of tweakings was di scussed with staff, and
we'll be filing that information on Decenber 7th. Al so

t he noi se sounds.
M5. GEFTER  You' re sayi ng Decenber 7th or
15
NORTHERN CALI FORNI A COURT REPORTERS (916) 485-4949



© 00 N O O WDN P

N NNDNNNNRRRPRRRRRRR R
O 0ol A W NP O OO0 ~NO O P WDNPEP O

Decenber 2nd.

MR THOWSON.  Sevent h.

M5. GEFTER (kay. And that's the sanme date
that the final interconnection study will be turned in?

MR THOWSON: R ght.

M5. GEFTER  So Decenber 7th is your
deadl ine for a |lot of things.

MR THOWPSON. It's our day of control.

M5. GEFTER (kay. So | think we're going
to --

M5. ALLEN  Susan, | had a question about
those changes. |Is it an appropriate tine to ask, or do
you want ne to ask it as staff later?

M5. GEFTER W're going to cone to staff
| ater.

MR ELLER | did have a question. On the
filing on Decenber 7th, you're planning on filing 150
copi es as an update to the AFC?

MR THOMPSON. W had not contenpl ated doi ng
t hat .

MR ELLER Is it a najor change?

MR THOWPSON. W don't view it as a ngjor
change. For exanple, let ne take one of the major
ones -- two of the major ones. One is the transm ssion
lines. First of all, it's a betternent, but besides
that, the route is really changing slightly. The

16
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aboveground is on P&E s property and Posco's. The
environnental effects as well as alnost all of it is
underground. It's mnimal. W wll address that in
t he Decenber 7th docunment, all of the environnental
effects. Many of themw Il be no inpact, but we had
not viewed this as a major change.

MR ELLER The plot plan and all of those
things you don't feel are significant changes?

MR THOMPSON. The plot plan, for exanple,
is we flipped the plant. Same footprint. | don't see
t hat as bei ng new i nfornmation.

MB5. GEFTER In terns of environnenta
revi ew al ong the underground route, will that change in
ternms of time of any kind of data responses that you
originally had filed?

MR THOWSON. | don't believe so. | think
that our Decenber 7 filing will be conplete froman
environnental standpoint. As | said, nany of themwill
be no inpacts, but it will contain the latest in things
i ke EMF, that kind of stuff.

M5. GEFTER |I'mgoing to ask you to
continue in a mnute, but I just wanted to note for the
record that M. WIlliam dynn, who is the president of
a | ocal organization, the New York Landi ng Honmeowners
Associ ation, has joined us and is now present for this
pr oceedi ng.

17
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MR WEHN. The second question was on the
status of the applicant's negotiations for particul ate
matter.

If I may address, not only particul ate
matter, but NOX also. W have offers out on the table
for all of the constituents that are required offsets.
At this time, what |'mconcerned about is tal king about
who it is that we've nmade offers to, where they' re at.
I mean, | think there's a ot of people that are
| ooking for the sanme credits that we're | ooking for,
but I can safely say to you that | believe that we'll
be able to put in the contract in two nonths all the
credits that we're | ooking for.

M5. GEFTER Are there any questions about
t hat statenent?

COW SSI ONER RCHY: | would certainly |ike
to test the waters of your conmtnent to two nonths.
I"masking, is that a strong conmtnent, or is that a
possibility? Wat is your feeling on the two nonths

tine?

MR VWEHN. W actually have three offers
outstanding. | feel strongly that we can put under
contract the offsets -- all the offsets. 'l be

honest with you. Unless sonething dramatic happens,
and we get into a strong bidding war with others, that
may affect where we buy the offsets and it may affect
18
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the price, et cetera, but with what we have right now
on the table, | think we can show you -- it shows we
pur chased t hem

COW SSI ONER ROHY:  The Committee woul d |i ke
to hear at any point you feel this has changed
dramatically, if some adverse reaction has occurred.
believe that will be appropriate to docunent sone
information and tell us if that's not the case.

MR WVEHN.  Ckay.

M5. GEFTER  Any other questions on the air
quality offsets at this point?

Yes.

MR GLYNN. What are the sources of the
of fsets? Are they within Contra Costa County or
Northern California? Were are they com ng fron?

M5. GEFTER  Can you answer that?

MR VWEHN. It's within the Bay Area.

MR BARRETT: Procedurally, do you want
guesti ons extenporaneous fromthe public about these
various topics that have been discussed, or do you want
to save themuntil public coment?

MB. GEFTER | think we shoul d save them
until public corment. | just, with respect to
particular topics, if there' s a burning question at the
nonent, we'd be glad to entertain it.

MR BARRETT: W could always conme back to

19
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t hat .

M5. GEFTER W coul d cone back and conment
later to that topic.

M. Thonpson, do you want to continue? Do
we have anot her question here?

MR THOWMPSON. W have anot her speaker

M5. GEFTER  You have anot her speaker?

Cay.

MR THOMPSON:  Joan

M5. HEREDIA: For the record, ny nanme is
Joan Heredia. | work for Whodward-Clyde. I1'mthe air
quality task | eader.

The question before us here is the status --
or the Bay Area AQVD' s response to applicant's proposed
Best Avail abl e Control Technol ogy anal ysis. You may
al so note that Dennis Jang here fromthe Bay Area AQWD

is in our presence. | spoke with the Bay Area, | think
it was yesterday or the day before, and requested their
input on this and said, | will say "X," and that is

representative, so | feel confident and Dennis can add
anything if he'd like to, but nmy understanding in
regard to the BACT analysis, the Bay Area AQWD has
stated to ne that it is the -- some of the | owest BACT
proposals that they will -- well, it is the | owest BACT
proposal that they have had ever submtted to themfor
a power plant, and as such they felt that this, in
20
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fact, would represent BACT within the Bay Area AQWD at
this tinme and also that they felt that the anal ysis was
conpl et e.

Dennis, would you like to add to that at
all?

MR JANG No. The levels are very |ow, and
as such we agree with BACT, that they're as low, if not
| ower, than any other existing power plants in the
Bay Area.

COW SSI ONER RCHY: May | ask if you're
supportive of the comment by applicant?

MR JANG Yes.

COW SSI ONER RCHY:  Thank you.

M5. HEREDIA: Item 4, being the schedule for
the Bay Area AQVD s release to the Prelimnary
Determ nati on of Conpliance and the Final Determnation
of Conpliance, the Bay Area AQWD indicated to
Wodwar d- d yde that the PDOC coul d be rel eased 60 days
fromthe date of application conpleteness, and that the
final determ nation of conpliance could be rel eased 60
days thereafter.

M5. GEFTER \Wat was the date of the
appl i cation's conpl et eness?

M5. HEREDIA: Currently, we have
submtted -- well, the short answer is it has not yet
been deened conpl ete. The |onger answer is that we

21
NORTHERN CALI FORNI A COURT REPORTERS (916) 485-4949



© 00 N O O WDN P

N NNDNNNNRRRPRRRRRRR R
O 0ol A W NP O OO0 ~NO O P WDNPEP O

have submtted a response to their -- they gave us a
| etter requesting additional data. That was provided,

| would say, three weeks ago or so. | don't renenber
the exact date. | apologize. And at this point it is
intheir court to respond to us. | do anticipate that

they will want to | ook at sone of the proposed
betterment issues, as counsel presented, as well in
their consideration of the conpl eteness of the

appl i cati on.

M5. GEFTER Does the representative from
the Alr Quality District have any guess as to when a
PDOC mi ght be avail abl e?

MR JANG Wll, based upon the applicants
submtting this information on Decenber 7th, we would
need a mni numof 60 days fromthat date. So
February 7th at the very | east.

M5. GEFTER How realistic is the
February 7th date for a PDOC?

MR JANG It depends on the ongoing
negoti ati ons about permt conditions and those kinds of
i ssues. W go back and forth, but assumng it's
relatively straight forward, | think February 7th is a
realistic date.

MR BARRETT: Wat is the PDOC?

M5. GEFTER Prelimnary determ nation of
conpliance with the Alir Quality District's rules and
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regul ati ons.
The question | have is, does the PDOC al so
have to wait for the offsets to be agreed upon and
i ned up?
MR JANG No, it does not. They don't have
to be in the the final contract.
M5. GEFTER (kay. W can go on to the next
t opi c.
MR WEHN. Ckay. | think Nunber 5 is
Schedul e of the Independent System Cperator's Review,
and | believe we indicated approxi mately two nonths for
that revi ew
COW SSI ONER RCOHY:  That's two nonths from
Decenber 7t h?
MR WEHN:  Yes.
COW SSI ONER ROHY:  Sounds |i ke we'll be
very busy on February 7th or thereabouts.
MR WEHN  Yes, sir.
M5. GEFTER W can nove on.
MR VWEHN. Regarding the proposal for the
transm ssion group and the inpacts, | believe we
i ndicated that we were going to go down Ei ghth Street
underground. W're doing the environmental eval uation
of that, and all of that will be submtted as part of
our Decenber 7th package.
M5. GEFTER  What about the next question?
23
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MR GREENE: | can speak up | think.

For the record, I'm Rob G eene with
Wodwar d- d yde Consultants and seni or manager for noi se
and vi bration.

That question resol ves around noi se i ssues.
Wth respect to the project footprint and with respect
to equi pnent redesign and mtigation and shiel di ng and
muf fling, we are prepared to submt that data with the
Decenber 7 package. |'ve been working on that --
review of that information that has come from Enron
fromtheir equi prment suppliers. The schedule on that,
as we indicated this norning at the neeting with very
good news, it will be very quiet.

COW SSI ONER RCHY: May | ask this? That to
nme says that you have sel ected the equipnent; is that
correct?

MR GREENE: Not specifically. W have been
in conversation with multiple vendors, but we are
| ooking at the feasibility, the reasonabl eness of what
they're proposing in terns of how we m ght address heat
recovery steam generator enclosure or enclosure around
the turbine, valve wapping and mtigation for valve
noi se and such. So we're confortable that which
whi chever vendor equi pnent will be selected we can neet
with those stringent requirenents as resulting fromthe
Conm ssion staff reconmendati ons and the input fromthe
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conmuni ty.

COW SSI ONER RCHY:  So you're saying it's
i ndependent of your supplier?

MR GREENE: That's correct.

MR VWEHN. ['d like to just add a coment,
and that is, just as we did with the air, in an attenpt
to look at three different vendors and permt under
three different vendors so that any one of the three
coul d be used, we're doing the exact same thing with
t he noise side of it.

However, just two weeks ago we did go out
and purchase two CGeneral Electric gas turbines, so
think we're in the process of nmoving forward with at
| east a comm tnent on the equi prent side of it and
starting to zero in on specific equipnent.

Now, we don't think that fromthe eval uation
that we've done, it's only going to inprove. |It's
never going to be worse than the conditions in which
Rob has just stated.

COW SSI ONER RCHY:  Are you telling us these
will be 7-FA s?

MR WEHN:  Yes.

MR THOWPSON:. Well, we believe that they
will be 7-FA's. However, we would like to continue the
eval uation, in which case anal ysis hasn't proceeded
because schedul ed i npacts coul d determ ne where those
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turbines go, but right now they have a Pittsburg | abel
on t hem

COW SSI ONER RCHY: | mght as well ask
since it's been had the Wall Street Journal, do you
have a production date?

MR VWEHN. | think Enron's bought a couple
turbines from CGeneral Electric and Westi nghouse. |
bel i eve these turbines have a delivery date of
m d- January 00.

COW SSI ONER RCHY:  The turbi nes schedul ed
for this project, January 00 thank you m ght be at this
poi nt ?

MR WEHN. Let's call it the proposed two
pi eces of equi pment, gas turbines, that could go here
woul d have a delivery date of m d-January.

COW SSI ONER RCHY:  And are they the |ong
lead itens or HRSG s that are a scarce itemtoday?

MR VEHN. Actually, the next |ongest |ead
itemwas the steamturbine. |It's approxinmately 15
nonths. Wat we're trying to do, though, is |ook at
t he purchase of the steamturbine, and if we recieve
contract proposal -- request for proposal, that will be
going to the street for bidding.

COW SSI ONER RCHY:  Thank you.

M5. GEFTER  The next topic is the proposa
for waste water treatnent. |1'd |like to hear about

26
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t hat .

MR WEHN. W' ve had an awful [ot of
di scussions with Delta D ablo concerning the supply of
water to our facility, and | know t here have been a | ot
of questions in return with regard to the quality of
water, quantity of water, where are we going to return
the water to and what part within the Delta D ablo
syst em

M. Paul Causey, the general manager of
Delta Diablo, is here. | would like to ask himif he
woul d be kind enough to say a few words with respect to
the permit and us neeting the requirenents of his
facility.

M5. GEFTER  There's a m crophone here, if

you' Il cone up.
MR CAUSEY: | think |I've got a |oud voice
also, so if you wouldn't mnd, I'Il just stay here.

I am Paul Causey, the general nmanager of the
district. W have had ongoi ng di scussions w th Enron.
W also are in the process of currently requesting the
usual NPDES permt. That process happened | ast May.

In the process of preparing for that, we also talked to
t he Regional Board with regard to recycled water for
t hese types of uses, and they have no requirenents, and
we have not included anything in our permt reissuance
request related to this project. Their belief and
27
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their direction to us based on discussions in the | ast
two nonths are that the industrial waste discharge
permtting process that we currently have in place
woul d provi de the necessary guarantees and oversite of
i ndustrial custoner |like Enron and that that process
woul d be sufficient and adequate to handl e everyt hing
with the exception of discharge directly into our
outfall. If they were to go directly to the outfall
and treatnment plant, that would necessitate a different
evaluation. At this stage we have not tal ked about

going directly to the outfall. W haven't had that
opportunity and we don't believe that it will be
necessary.

W also -- In terns of the waste di scharge

permt, normally that permt would be issued
approxi mately 30 days prior to the initiation of
di scharge and woul d have to conformw th existing
di scharge parameters in our existing codes that applies
to all custoners, and Enron is aware of those and knows
what paraneters they woul d have to be in and what
requi rements woul d be necessary in order for themto
receive a waste discharge permt fromus. [It's our
belief that that permt would be able to be issued and
if there were any problens with it, they would have to
neet retreatnment requirenents ahead of discharge.
M5. GEFTER  Thank you.
28
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W'l nove on to the next topic.

W're going to ask staff to nake their
presentation after applicant finishes.

MR THOWSON. You want ne to comment on the
ability of the staff to release -- | guess not.

| believe the rest of the questions, 9
t hrough 12, are probably properly to be addressed by
the staff first.

MR WEHN. | guess the only thing I would
like to nake a comment on right now is that since
Septenber 3rd's public neeting and the 4th's workshop,
we' ve had various nmeetings with the community. Sone of
the things that you're going to see that we've actually
worked on in the |ast few nonths, things |ike noise
reduction, flipping the plant, these are all types of
requests to satisfy the comunity to bring theminto it

and nmake thema part of this project. | think to date
we have attenpted to really answer those kinds of
guestions. | know there are still sone issues sitting
out there. Even the issuance of -- the issue of a
175-foot stack, which is 150 foot, | think we've sol ved
that problemas well. Certainly, we cannot go bel ow

150 feet though in our case.
| guess | wanted to just nake a conmment t hat
the applicant is continuing to neet and continuing to
try to refine and work with the conmunity to nake this
29
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a plant that fits in with the conmunity, rather than a
msfit into the cormunity. Thank you.

And one step further, if | may, is the
under groundi ng of the transm ssion |ine down the
Eighth Street. W have worked with the Gty and have
continued to work with the Gty because of the
beautification of the Eighth Street corridor and the
new homes that are being built on the north side of
Eighth Street, and what we're trying to do is nmesh our
construction schedule with theirs so that we can see
any inprovenents that they nmake. So that's kind of an
ongoi ng di scussion that we're having with the Gty of
Pi ttsburg.

M5. GEFTER W're going to take a little
break now for our reporter to take a break, and in the
nmeanti me we can go off the record.

(Wher eupon, a break was taken.)

M5. GEFTER We're going to reconvene the
conf erence now.

At this point we're going to ask the Energy
Conm ssion staff to present their answers to sonme of
t he sane questions that we asked the applicant and see
if we can conpare the answers.

M5. ALLEN. The staff agrees that the
appl i cant has responded to the data requests. The
staff's first set of data requests were issued on
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August 24th. The applicant has responded to each of
t hose except two in the transmssion |ine safety and
t he nui sance area. Those regard the strengths of
existing electric and nmagnetic fields and conpliance
with Public Wilities Comm ssion guidelines regarding
el ectromagnetic field |evels.

| did wonder whether the applicant plans to
respond to those at the sanme tinme they submt the fina
i nterconection study on Decenber 7th.

M5. GEFTER Do you want to answer this
ri ght now?

COW SSI ONER RCHY:  Excuse ne. | just
wanted to ask Ms. Allen if she would bring the
m crophone a little closer to her when she speaks.

M5. ALLEN. Does the applicant plan to
respond to transm ssion |ine safety and nui sance data
requests, the two that were outstanding on the
Decenber 7th filing?

MR THOWSON. Wiat | think we said in our
response to the data request was 30 days after the
i nterconnection study -- final interconnection study.
Hopefully we can get it done before that. Yes, so it
woul d be January 7th.

M5. ALLEN. During that discussion where the
applicant was responding to Item1, M. Thonpson
i ndicated that he regarded the filing related to the
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project changes as a minor item The staff feels that
that's uncertain, and we'd |ike to take a thorough | ook
at it, and we're concerned that if only 12 copies are
filed, as is the standard procedure on filing any
material, that there may be sone delay while there's
sone kind of determ nation about whether it's actually
a mgjor itemor a mnor item and we'd need to work
with you on whether or not to file the 125 required by
a nmgjor item

That concl udes our response to Item 1.

MR THOWPSON. (ne suggestion to think about
woul d be to schedul e a workshop on or about that tinme
and go over our draft responses, and then you could
tell us what you want you us to do.

M5. ALLEN. That would be a good way to
approach it. W'd like to do that.

M5. GEFTER 1'd like to point out the
Conmttee would certainly support a workshop at that
tinme.

M5. ALLEN. Are you envisioning then that
this woul d be a workshop soneti ne around Decenber 10t h?

MR THOMPSON. Hopefully, where's the
Wodwar d- d yde fol ks -- Bob -- hopefully we woul d
anticipate that we would actually nmake the filing on
the 7th, and | think that's a Monday, which would have
given us the weekend to conpile and edit. W can talk
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to you about it, but maybe the end of the week before

we'll have the draft ready to go.
M5. ALLEN Actually, ny off-the-cuff date
there m ght have been a little premature. | think the

staff would Iike sone nore tinme to review the materia
bef ore a workshop. The reason |I'mpursuing this as far
as dates is because we al ways have to get the wheels
rolling for noticing the workshop ahead of tine.

MR THOMPSON. That's why | suggested it.

M5. ALLEN. So as we're approaching the end
of Novenber now, we need to think about whether to
start the noticing process.

MR RAY: |'mRobert Ray with
Wodwar d- d yde - -

COW SSI ONER RCHY: Pl ease use the
m cr ophone.

M5. MENDONCA: |'m Robert Ray with
Wodward-d yde. |'mthe AFC project manager. Qur plan
isto file onthe 7th, and | was thinking the date of
11th mght give adequate tinme for initial staff review
bef ore the public workshop. | was just going to toss
t hat out.

M. GEFTER | think that the staff and the
appl i cant can deci de upon a date. W don't need to
continue the discussion. However, the Commttee would
certainly encourage a workshop around t tinme of the

33
NORTHERN CALI FORNI A COURT REPORTERS (916) 485-4949



© 00 N O O WDN P

N NNDNNNNRRRPRRRRRRR R
O 0ol A W NP O OO0 ~NO O P WDNPEP O

filing of the Decenber 7th materials, and we'd like to
be inforned as to the status of that planned workshop.

Thank you. W can go on to the next topic.

M5. ALLEN. | believe the applicant has
responded to Itens 2 through 5, so | amresponsible for
part of Nunber 6.

M5. GEFTER Do you agree with the
applicant's responses to 2 through 5?

M5. ALLEN:  Yes.

MB. CGEFTER  Yes.

M5. ALLEN. As far as the possible proposal
for the new transm ssion route and the inplications for
the 12-nonth AFC schedule, we can't really say how we
think this would af fect the schedule until we've taken
a good | ook at what the bottomline | ooks like. So we
really need sone tine to review it and assess it from
all the environnental and engi neering angles that the
staff traditionally |ooks at.

M5. GEFTER How do you think that, with the
new filing in Decenber, this will affect the ability of
staff to put out a PSA in January?

M5. ALLEN. As far as the origina
January 11th date, | think it would make it quite
difficult to the point where | don't regard that as a
f easi bl e date.

M5. GEFTER Well, | think we're going to

34
NORTHERN CALI FORNI A COURT REPORTERS (916) 485-4949



© 00 N O O WDN P

N NNDNNNNRRRPRRRRRRR R
O 0ol A W NP O OO0 ~NO O P WDNPEP O

di scuss that later in today's conference.

W'l | go through each of these topics and
finish them

M5. ALLEN. |1've heard the applicant's
response to Item8 and the Delta D abl o response was
very helpful in terms of specificity. This norning
M. Baatrup indicated that generally Delta D ablo
i ssues a discharge permt to industrial dischargers
about one to two nonths before the di scharge occurs.
I"mconcerned that this mght be somewhat different in
terms of fitting this in the Energy Conmm ssion's
12-nmont h schedul e, because that woul d be towards the
end of the construction period, | assune. So we'd like
to work with Delta D abl o on whether there are any
al ternatives.

MR CAUSEY: If | mght, Paul Causey, from
the District. The permt would be issued at the tine
and around the tinme the building permt fromthe Cty
of Pittsburg would be issued also. So it would be at
the initial beginning of construction, and at that
poi nt we woul d have the whol e thing worked out and
prepared to issue the permt. So at the sane tine the
Cty would issue their permt to allowthemto begin
construction.

M. GEFTER  That still does not fit in with
the AFC 12-nmonth process, because the license is issued
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way before construction begins.
MR CAUSEY: As long as they neet the
ordi nance requirenments in discharge, there's no

problem They will get a discharge permt. | can
assure you that.
M5. ALLEN. 1'll have to get back to you.
MR THOWSON. |'msure that we can work

that out with Delta D ablo, and what we've done in sone
other cases is said, "Here are the requirenents. This
is what we're going to live by," and have Delta D ablo
say, "Yes, we're confident," or sonmething like that so
it fitsinwththe tinme frane.

M5. ALLEN. Agreenents related to such a
permt could appear as conditions of certification in
the staff's final staff assessnent, the Conm ssion's
deci si on.

| think I've covered Nunber 9. If you'd
like ne to repeat that.

COW SSI ONER RCHY: | believe we'll discuss
t he schedul e | ater

M5. ALLEN.  Ckay.

MR ELLER  Actually Nunber 9 has a second
part that says what is the revised rel ease date. Do
you have a rel ease date?

M5. ALLEN. No, we don't. W won't unti
we' ve taken a thorough | ook at the Decenber 7th file.
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| think that if the Delta Energy Project is
filed in Decenber, as they've told us that they plan to
do, that we would be able to include details of it in
the staff's cumul ative inpact analysis, the Pittsburg
project, the Pittsburg District Energy Facility
pr oj ect.

I think M. Buchanan is here representing
Cal pine and the Delta Energy project.

Are you still on track for filing in
Decenber ?

MR BUCHANAN. For the record, ny nane is
Doug Buchanan. |'m a devel opment nanager for the
Delta Energy Facility project, and we fully plan to
file soon.

M5. ALLEN. Merry Christmas to you.

Nurmber 11. Wat are the parties' views on
rel easing the final staff assessnent prior to receipt
of the final DOC?

W can rel ease the final staff assessnent
prior to receipt of the air district's final DOC. As
far as the final analysis of the interconnection study
by the SO |'massumng that this is the concl usions
that you expect the ISOto file on February 7th?

MR THOWSON: That's correct.

M5. ALLEN. | think that would fit in with
our release of the final staff assessnent. That's ny
37
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guess, but | think that would fit in okay, assum ng
that it actually comes in on February 7th.

I think the applicant's responses and
Delta Diablo's rel ated responses have negated the
concept of a new NPDES permt being needed at this
point. Unless we hear otherw se, we're going to assumne
that the reclainmed waste water will be returned to the
Delta Diablo plant, so a new di scharge permt wll not
be needed.

M5. GEFTER  What are your thoughts on the
| ast question regarding the overall 12-nonth schedul e?

M5. ALLEN. As | look at the 12-nonth
schedul e begi nning on July 29th, and the infornmation
that we're currently waiting for, I think it would be
quite difficult for the staff to conplete its work in
order for the Commttee to have all of its
del i berations conplete and in witing by July 29th,
1999, approximately that date.

M5. GEFTER Are there any other itens that
staff wishes to offer to the Comm ttee regardi ng status
of this case?

MB. ALLEN.  No.

M5. GEFTER Are there any questions at this
point for staff on any of the itens that they nentioned
so far? W will get to the public comments in a few
m nutes, but just regarding the presentation by staff,
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any specific questions at this point?

Ckay. | think we're done, unless the
Conm ttee has any ot her questions.
COW SSI ONER RCHY: | have no further

guesti ons.

M5. GEFTER  (Ckay. Thank you.

W're going to does CURE i f they have any
presentation. Do you want to cone up and speak into
t he m crophone

M5. POOLE: Certainly.

M. GEFTER And CURE is an intervenor in
this case and is a full party and has been sendi ng out
dat a requests and has coll ected data responses.

M5. POOLE: That's correct, and | only will
address a coupl e of these questions.

The first relates to those data requests,
whi ch were sent out Novenber 2nd, | believe. The due
date for the responses is Decenber 2nd. W received
sone objections fromthe applicant yesterday to sonme of
those requests. |'ve talked with the applicant, and I
t hi nk, based on sone information that | only becane
aware of this norning, we'll be able to resolve sone of
t hose objections informally. |1'mnot certain that
we'll be able to do that with all of them

Moving on to Question 8, | do continue to
have some concerns that the cunulative inpact in
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particular of this project as well as discharges from
Cal pi ne' s proposal may require an NPDES perm t
nodification. | can't answer that question until we
see the Cal pine proposal, but | do think that that's
still a possibility.

And as to Question 11, as we conveyed in, |
bel i eve, our first status report, | do think that
rel easing the FSA prior to any of these other
docunents, essentially guarantees that those issues
will have to be addressed at hearings, which are very
ti me consum ng and burdensonme, so we think it's nore
efficient and nore tinely ultimately to wait until
t hose final docunents are available to staff before the
FSA i s rel eased.

And those are all the questions that | plan
to address in this.

M5. GEFTER  Thank you.

COW SSI ONER RCHY:  Thank you for your
comrent s.

M5. GEFTER W also would like to hear from

any of the responsi bl e agenci es regarding the questions

we have listed on the notice or any other issues that
you encountered so far in the process.

"Il ask the representative of the Ar

Quality District if you d like to offer any conments to

us at this point on the status of your work with regard
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to this project.

MR JANG Well, we --

M5. GEFTER If you could cone up and just
speak into the m crophone, that woul d be hel pful.
Thank you.

MR JANG W're currently evaluating the
information that's been submitted. Until we see the
final batch of information that's due on the 7th, we
can't definitively say we'll have our prelimnary
determ nation of conpliance within 60 days, but that's
t he best case thing.

O her than that, we don't have any ot her
i ssues.

COW SSI ONER ROHY:  We've heard a | ot of 60
days from Decenber 7th, and | know nmany agenci es, many
busi nesses have quite a few holidays in that period of
time, the two nonths. WII| that effect the 60-day
eval uati on period?

MR JANG Well, inreality it probably wll
have sone effect, since not all staff will be around to
revi ew various aspects that we're supposed to revi ew.

COW SSI ONER RCHY:  But you think it is
still possible within 60 days.

MR JANG Yes.

COW SSI ONER ROHY: We ook forward to it.

MR JANG Ckay.
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M5. GEFTER | have a question regarding
of fsets agai n, because the applicant has indicated
they're in the process of negotiating offsets, and they
think it will be conpleted within the 60 days, two
nont hs or so, and you indicated earlier that you
woul dn't necessarily have to have those contracts in
pl ace before you issued a prelimnary DOC. WII you
need those contracts in place before your final DOCis
i ssued?

MR JANG W would like to see them but
the permt that we issued, the authority to construct
that we issued, before we bat that docunent requires
of fsets provided to us, so, really, definitively we
don't require the offsets until the authority to
construct is issued, which would not be until after the
power plant is certified. So in theory we can have a
DOC -- a final DOC that states offsets will be
provi ded.

| mean -- | guess, | don't know if I
answered that. | guess | didn't answer that question.

M5. GEFTER Wuld you like to cone up and
speak in the m crophone?

M5. HEREDIA: |'Ill broadcast mny voice here.

MB. GEFTER  kay.

M5. HEREDI A: Based upon di scussi ons that
we've had with the Bay Area AQVWD, as you may wel | know,
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the CEC serves in the | ead agency process here. The
Bay Area AQWD is obligated that they cannot issue their
authority to construct until after the | ead agency has
granted their approval for the permt.

Wodwar d- d yde has had di scussions with the
Bay Area AQWD, such that we would do the authority to
construct issuance sonewhat in parallel, such that once
the final approval is granted by the CEC, that the
Bay Area at that point would be ready to turn around
and issue their authority to construct.

M. GEFTER Wat that sounds like to me is
you woul d have the offsets already |ined up, and you'd
have the contracts available to the Energy Conmm ssion
prior to our evidentiary hearings in our case, and that
we coul d conclude the case without waiting for offsets.

M5. HEREDI A:  That is ny understandi ng, and
| see the gentleman who's paying for the of fsets over
t here nodding his head, so | wll say, yes.

M5. GEFTER  Anything el se, M. Thonpson on
t hat ?

MR THOWPSON:  No.

COW SSI ONER RCHY: | would just say to the
applicant that | amlooking forward in two nonths to
havi ng your offsets available, at |east to show that
you have been under control, using -- | believe that's
t he word you used.
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M5. GEFTER Al so -- Thank you very nuch
And we'd also like to hear fromthe waste
water treatnent plant again to indicate to us

whet her -- a question was raised by staff regarding the
cunul ative inpacts -- | guess the question was raised
by CURE -- I"'msorry -- regarding cunul ative inpacts of

t he proposed Cal pi ne project and how that m ght i npact
your necessity for a permt in this case, and | wonder
if you mght have some conment on that.

MR CAUSEY: The necessity for a revised
NPDES perm t?

MB. GEFTER R ght.

MR CAUSEY: Not knowi ng exactly what
Cal pine wants to do and exactly what they're | ooking
for, our discussions with themindicate that they my
want different kinds of water that would affect the
overall cunulative inpacts, so | can't speak
necessarily what that would do. There is obviously
capacity to this project, and dependi ng on how Cal pi ne
puts their project together with Enron, what that |ooks
like, I can't speak to that either until they nake a
submttal to you or |'ve gotten sonething fromthem on
what exactly they w sh to do.

M5. GEFTER Wuld you anticipate that if
things proceed in this case, as you've described, where
we woul dn't need to go through that revised perm:t
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process, and then you | ook at the Cal pi ne proposal and
you find that inpacts this case, would you then cone
back and tell us, "Woops. W need to go through the
revised permt process"?

MR CAUSEY: For this project?

MB. GEFTER  Yes.

MR CAUSEY: No. W would have al ready
i ssued a waste discharge permt that would be official
and pending, and that permt would probably be a three-
or five-year permt that would all ow the opportunity
for themto continue to discharge. They' re already
di scharging to the system and we could not unissue a
permt.

M5. GEFTER But at this point, you know, we
have proposed projects. Projects are at this point
proposed, and the time |lines are about six nonths
apart. So while you' re looking at this project, which
is yet proposed, and you get to |ooking at Cal pine,
whi ch woul d t hen be proposed, you woul dn't have issued
a permt in either case. Could you then, you know,
whil e you' re | ooking and eval uating --

MR CAUSEY: W could | ook at both together
yes, on a cunul ative basis, yes. If we had sone
information with regard to exactly what woul d happen,
yes, we could do that without a ot of difficulty.

M5. GEFTER  Thank you.
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Any conments on the | ast comments by our
waste water treatnent representative?

Ckay. There were some ot her agencies here.
Gty of Pittsburg Planning Department. Yes.

Do you have any comments for us?

MR KOLIN I'mJeff Kolin, Gty Manager for
the Gty of Pittsburg.

W' ve been working closely with Enron, the
applicant, together with the Gty for the project. W
are very interested in seeing it nove forward according
to the prelimnary schedul e that's been established.

W see sone very inportant econom c benefits to the
city and the region as a result of the project.

W also want to nmake sure that it is very
carefully eval uated, and the environnmental inpacts and
any mtigations that are necessary are carefully | ooked
at and fairly applied to the Enron project as well as
t he Cal pi ne project.

W are aware of both projects. W've been
briefed by Cal pine as well, and understand the nature
of their project and certification.

M5. GEFTER  Thank you.

Are there any ot her agency representatives
here that | have nmay have m ssed that have sone
coments for us?

I think then we'll ask nenbers of the public
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to pl ease cone forward.

This gentleman here -- I"msorry. | forgot
your name. Wuld you indicate -- just identify
your sel f?

MR BARRETT: Yeah. M name is TimBarrett,
B-ARRE-T-T. |I'ma resident of Bay Harbor Park.

| don't know nuch about Enron. | saw their
sign on a -- one of our historic buildings downtown
that continues to have peopl e nove in and nove out.
It's alnost as if a -- whenever there's a new power

pl ant they nove in.

"' mnot agai nst power plants, but |I'm not
necessarily for this power plant. | was at a board
neeting | ast night where Enron cane and nade a
presentation to us and then was asked by the president
of the our association if |I would attend this neeting
and potentially serve on the public rel ations counsel
or sonething. |'mnot sure that |I'm going to.

But | attended the workshop this norning,
and a couple of things that | asked this norning |
wanted to make sure they're on the record since this is
a nore formalized hearing, and those are the follow ng.
The stacks -- that's the tall stacks -- were noved from
175 feet to 150 feet. | asked why, and the coment was
because of sone honeowners groups conpl ai ni ng about the
visual effect of the 175-foot stack. M question to
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the group was, is there a difference in pollution and
pol lution patterns from 150 to a 175 foot and noi se?
The noi se answer | was given, that it was mnisculely
different, but that there were sonme differences as far
as the flow of particulates and that kind of stuff. |
asked for plot plans basically showing the |evels of
particul ates where they would fall, you know, obviously
in our areas, and where these things would end up. The
di fference between 150 and 175 feet, and it's ny
understandi ng that those are going to be provided for
t he honeowners to be able to review
The next things | tal ked about, as | found
out about the Bay Area Air Quality Managenent stuff,
and that the idea that you can purchase credits froma
pol luter who, let's say, was in another comunity of
the nine counties and basically take the savings in
pol lution there and then apply pollution to sonepl ace
el se geographic just seens conpletely idiotic to ne
that you'll be able to do that. That's an area that
"Il actually probably bring forth to the federal EPA
over the next week or so to find out howthis
connection will be done, because conceptually it just
doesn't make sense.
| had the opportunity to ride with the Enron
peopl e after the nmeeting this norning, and they showed
nme the proposed | ayout of the road. This is a truck
48
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road that |'ve been waiting for for, | guess, about ten
years when the | ast power group cane in and said they
were going to build a road, which I still don't know
where that road is, and | don't think it's here yet.

| believe the proposal is half-baked at best, and if |
could use this (indicating) map as an illustrati on,
since it's there, to give you at |east ny understandi ng
of what the proposal is.

What they propose is basically to build a
wal | behind hones right here (indicating), and the
current truck traffic that inpacts the city basically
gets off of Railroad, nmakes a hard left -- or a hard
right to the east and cones up Harbor, and kind of
pi kes down Harbor. Harbor has been w dened, and as
those trucks are down the mddle of this four-I|ane
road, as it's kind of divided, they're proximty to
hones is actually rather far in conparison to the road
that is proposed behind these honmes that right now have
not hing but an enpty field, an enpty baseball field.
Now, we're going to put up a soundwall and all that
kind of stuff to help to mtigate some of the noise
inmpact. We're then going to take this wall -- and |
guess they want ne to be on this conmttee to tell them

how pretty it should be -- and we're going to put the

wal | up basically here (indicating), blocking all of

this (indicating), which that's a great idea. | think
49
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that we should build this wall here for these people
that live here in the central edition regardl ess of
where we put the road.

And then what we're going to do over here
(indicating) is we're being to cone down at the end of
this road right here (indicating). Now, actually we're
going to make a new road, but it's going to parallel
t hi s road.

COW SSI ONER RCHY: Excuse ne just a second.
As nmuch as you can for the record, would you nane the
roads when you're -- is it possible?

MR BARRETT: Yeah, sure. Let nme see. The
road's name is not on that map

UNI DENTI FI ED SPEAKER:  Santa Fe.

MR BARRETT: Santa Fe. The Gty Manager
shoul d know t he roads.

W're going to parallel Santa Fe, and then
what we're going to do is we're going to deadend to
Harbor, and we're going to make a hard right or left,
dependi ng on which way you go, and we're going to have
traffic flowng north and south. Basically -- well,
you don't really see it on any of these maps, but
you're going to have traffic flow ng on Harbor down
here (i ndicating).

M5. GEFTER  Down where?

MR BARRETT: Down where John Mansville --
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where the traffic flows now, where the termnals are
and that kind of stuff.

So the mtigation of the traffic because of
this road doesn't really affect the people that are
downtown at all, the people who are not affected by
truck traffic, and in sonme parts -- there's peopl e over
here in this area (indicating) that really have no
truck traffic at all now are going to get sone.

My recommendation, and | ran this by the
pl anni ng guy out here, and it's possible. Fromwhat |
understand what we want is trucks not to get off the
road, off of H ghway 4. W want trucks to get off on
Loveridge. Railroad is a conmercial, residential road
and Loveridge is an industrial road. GCkay? And we
want the trucks to get off at Loveridge, and there's
good access there, and cross the tracks. There's al
ki nds of heavy construction here (indicating), and we
want themto use this (indicating) access to get to
this project here (indicating).

GEFTER Wi ch access agai n?

BARRETT: Basically comng up Loveridge.

GEFTER  Ckay.

BARRETT: So what we're going to do is

we're going fight themdown here (indicating) -- Wat's

the road that's here (indicating)? It's the

Pi ttsburg/ Anti och H ghway, and then we're going to cut
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theminto, basically right behind residential areas of
a road that's not even made yet, rather than taking the
exi sting highway that's here (indicating), Loveridge,
whi ch extends into Posco's territory. Now, what we're
trying to dois we're trying to join up this area here
(indicating), the traffic that's comng off of here

(i ndi cating).

M5. GEFTER  Wien you said "this area here,”
woul d you try to be --

MR BARRETT: Well, the area of the
construction.

M5. GEFTER  (kay. The project construction
site.

MR BARRETT: The project construction,
where the GAF traffic currently is, where hopefully the
Mansville -- all the truck traffic that we' ve been told
as citizens were going to get elimnated if we keep our
nout hs shut and all ow t hese projects to get approved.
Ckay? Wiy not just tie these (indicating) two points
toget her, the end of Loveridge and the end of
Third Street, and you keep all of the truck traffic,
the industrial traffic in the industrial section of
downt own.

Now, you coul d say, "Yeah, but Posco owns
that land.” Well, at this norning's neeting we al so
found out that of the 500 negawatts this plant's
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supposed to maxi num generate, 16 megawatts is going to
be going to Posco, plus nost of the steam Posco wants
this plant. "Hey, Posco, how bad do you want the
plant? G ve up sone of your land, allowthe trucks to
go on your property, since they're trucks that are
fundi ng things that benefit you."

And that would be ny recommendation as a
homeowner. Could it be done? Yeah. Could it be done
in 60 days? Yeah, it can. WII it cost people noney?
Yeah, but everything's going to cost noney.

Questions?

COW SSI ONER RCHY: W appreci ate your
coment s.

M5. GEFTER  Yeah, thank you.

MR BARRETT: And if I'msorry |I don't know
the nane of all the streets.

COW SSI ONER RCHY: W just need to get it
on the record.

M5. GEFTER  Thank you.

Any ot her conments by nenbers of the public?
W'd like to hear fromyou

Yes. And pl ease state your nane.

MR G.YNN For the record, ny nane is
Bill dynn. |'mthe president of New York Landing
Homeowners Association. 1've conmmunicated this in
witing to Eileen already, but for the record at this
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neeting, 1'd like to make the coment on of f set
credits.
GEFTER  Coul d you speak into the mc?
GYNN. | can speak | ouder.
GEFTER  Ckay.
GYNN: As far as offset credits
concern, | had set up on previous occasi ons a schemne
wherein the offset credits either had to be, one,
purchased within the G eater Bay Area, and
specifically stipulated within 25 mles of the plant
site itself, or Northern California as the first
priority for purchase, and that only as you descended
in other types of priorities, which you get away from
the general area in which this plant is to be sited.

The second issue is the particulate matter
statistics, that are contained in the application, are
not derived fromany nonitoring stations that are
physically within the basin wherein the current P&E
and/ or the Enron site are currently | ocated.

In the docunentation that | sent up to
Eileen, | had obtained a |letter fromthe BAAQVD wherein
they would be willing to support a concept of
establishing a nonitoring station for particul ate
matter in the area of Pittsburg for the purpose of
determ ni ng a baseline study of where we're at right
now in regards to particulate nmatter em ssions.

2530
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My reason for that is this. W have an
awful lot of turbulence in the environnent. W have
deregulation. W're selling off three PGE plants that
are in the general area. |'ve been told by the P&E
people that, in fact, one or nore of those P&E pl ants,
either Pittsburg or Antioch preferably, is going to be
designated as a nust-run facility. That neans that
they're going to be emtting nore particulate nmatter
under that condition than on a given day, than we're
currently experiencing. Second of all, we don't know
who it's going to be sold to.

The other issue is, Calpine is comng online
wi t h somet hi ng sonewhere between 500- and 800- nmegawat t
plant, and | certainly have sat in as a nenber of the
conmuntiy advi sory panel for Dow Chem cal in
M. Buchanan's presentation. | think the technology is
basically equivalent to Enron's, and it would be a | ow
emtter, but we have a whol e host of particulate matter
em ssions within this basin, and to base an application
on statistics derived fromthe Concord site is not
germane to what's going on right here, right now

So before we start taggi ng any of these
plants, either for increased productivity and nore
em ssions, or taking themto task for the cumnul ative
effect of emssions in here, | think it's appropriate
that we establish a particular matter em ssions
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stations in here, and unfortunately for Enron, | would
nom nate themto pick up the tab for its establishnent
and have Posco donate the land if it can't be |ocated
within that plant area.

The ot her issue is the snokestack height.
W' ve al ways objected to the snokestack height for its
vi sual inpact on the downtown area of Pittsburg. Now,
I've talked to Sam about this, and |'ve listened to
various presentations. CQurrently it sits at 175 feet.
Cal pi ne's proposal, and M. Buchanan nade his
presentation, both at Dow when | was sitting there and
when | was a nmenber of the community advisory
conmttee, it was indicated that this plant is only
goi ng to snokestack hei ght of approximately 120 feet,
| ocated approximately one mle offset fromthe
snmokest acks downtown Pittsburg on the Enron plant. M
guestion is, is it a matter of a mcrocliame in terns
of dispersion of any particulate nmatter em ssions that
dictates that we have 150 height -- foot height in
downt own Pittsburg as opposed to 120 foot |less than a
mle away? | think that's a question that ought to be
i nvesti gat ed.

Now, if the analysis indicates that no way,
because of the mcroclimte of downtown Pittsburg, and
we don't want to take any chance of that particul ate
matter falling on the residents of downtown, then so be
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it. | think that Enron has gone the extra mle in the

application by flipping the plant around and noving the
stacks approxi mately 200 plus feet further away from

t he downtown area, particularly Bay Harbor, than it is

now, that it's a nove in the right direction.

I"mal so upset over the fact that there is a
contiguous site that is renediated and right next door
to this planned site that was originally put together
by Ari Liquide, that's property owned by Posco, that
woul d give an additional 2- to 300 feet further away
fromthe snokestacks from downtown, but the word that |
get fromvarious sources is that that property is tied
up in litigation with USS Posco and Ari Liquide and is
not avail able for overlapping the plant and noving it
further eastward by approxi mately 300 foot.

Finally, in this particular new plan with
the plant flipped, we've got transm ssion towers that
sonehow or anot her have to nove off the plant site and
need to transition the pond that's shown here before
the |ine goes underground down at the Eighth Street,
where it goes underneath and then goes over to P&E on
the opposite side. Question. How high are those
towers going to be, and are they any | ess of a visual
i mpact than 175-foot snokestack is going to be? Wat's
the | owest height that those transm ssion towers can go
and neet the EMF transmagnetic things as it relates to
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residents of the whatever? | want that investigated so
that it's not any higher than it has to be.
Finally, let's talk about the issue of waste

water. |If we're taking water fromthe sewage pl ant,
what ki nd of safeguards are in place for sonmehow or
anot her getting the Enron cooling facility -- or

cooling situation contam nated by effluent sonehow
because of a plant failure in that water supply? Wat
ki nd of safeguards do you have to nmake that from
happeni ng?

Alternatively, if we're returning the water
fromthe cooling process of the Enron plant to the
wat er treatnent plant, what happens if they're at
capacity and can't take that water at this point, or
alternatively what happens if there's no cooling water
avai | abl e what soever to Enron? Wat's the backup pl an
for obtaining water to cool the turbines which may be
required to be operating while the sewage plant is out
of action? That hasn't been addressed.

QG her than that, | think that Enron has
taken and done a really great job in terns of neeting
all of the requirenents that we've put on them
think the plant is good for the comunity, and | think
t hey' ve made a nmaxi mumeffort. These are issues that |
see remai ning that need to be answered or investigated
by staff. I1'mparticularly concerned about EMF because
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t hat becones a hot button issue all over the place in
terms of the distance of the lines on the towers from
t he residents.

And the other one is, of course, the visual
i npact of the plant, and then what are we going to do
about sound suppression? That's the |ast one, and I
think I heard this gentleman over here tal k about
there's been sone significant studies about that.

It was a request for data that showed up
within the last couple of days that tal ked about an
exenption for particulate matter burden for a certain
period of time during the start-up time for the plant.
I"massum ng that's sone kind of running period until
they figure out what's going on, and then adj ust
accordingly, and I would be interested if that
exenption, or that requested exenption fromthe PM 10
requirements is short-termas opposed to [ ong-term

That's all. Thank you.

COW SSI ONER RCHY: W appreci ate your
coment s.

M5. GEFTER W're going to take a little
break again to give our reporter a little break, and
we'll take about five mnutes. W're going to just
wind it up. W're going to talk about the schedul e
after we conme back in about five mnutes. Thank you.

(Wher eupon, a break was taken.)
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MB. GEFTER W're back on the record.

Based on the discussions we've had so far in
this status conference, it seens to us that the biggest
schedul e needs to be nodified, and it seens that there
has been a slippage of approxinmately 60 days in many of
t he data responses, and that we kept hearing things
woul d be ready in 60 days. |If things were filed on
Decenber 7th, other things would be avail abl e
February 7th, and the Commttee is considering slipping
t he schedul e 60 days at this point.

Conments fromthe parties?

MR THOMPSON:  Yes.

It strikes us that a proposed schedul e |ike
this really runs counter to everything that we were
trying to do. The vast mgjority of the changes are the
types of changes that occur with every project going
t hrough a process such as this. W are, in essence,
doing a great deal of facility design as you rol
t hrough this process, as well as the process of other

agencies. | think it will be a very rare project that
gets certified exactly as the AFC describes it.
The changes that we have, | hope to show the

staff on or before the 7th, will be the kinds of
changes that should be relatively easy to cope with in
the areas that need to review. For exanple, one of the
bi ggest of the snmall nunber of changes woul d be the
60
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transm ssion line. W have discussed with
Wodwar d- d yde what that submttal would | ook Iike,
that it will involve all the potential areas of

envi ronnental concern, and would say, for exanple, if
there's no environnental inpact or if there is, what
t hat environnental inpact would be. W are going to
try and nmake that submttal user friendly.

Wth many of the other areas, if not
mnisterial, fairly mnor, and many of the changes have
been made to accommodate citizen reaction and, | think,
constitute project betterment. | think to what is in
essence a penalty on the applicant for performng many
of these changes, | think, would be a m splaced result
of the process.

| would submt that January 11 nay be
difficult. It was the first -- that was the date the
PSA was schedul ed to cone out in the Septenber order,
but I would al so submt that we may not know if the
staff can nake January 11 or January 25 until they see
what we submt on Decenber 7. It may al so be the case
that we submt material on Decenber 7th to staff. The
staff may be able to, after a workshop, conplete its
PSA, pick a date, end of January. Over the next nonth,
the Delta Diablo contract, the offsets, the PDOC, nuch
of that information would conme in to delay for 60 days
the i ssuance of a PSA until all that is required has
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not been required in other cases, and | woul d ask that
it not be required in this case either.

I guess what | would ask the Conmttee to do
is to consider a tentative slippage of two weeks in the
PSA, pending staff reaction and other parties' reaction
to the filing that we will be maki ng on Decenber 7th.

I will realize this is a partial step, but I would hate
to slip two nonths when maybe the slippage is only a
matter of days.

COWM SSI ONER ROHY:  Staff.

MB. GEFTER  Staff comments.

M5. WH TE: Lorraine Wite, project nanager.

The bi ggest concern that staff has is this
filing on Decenber 7th. There are significant bits of
information that are contained in this filing, which
are quite inportant to the analysis that staff wll
conduct. It is ideally going to be conplete, but we
can't be assured of that, not until we've had a chance
to look at it. Even if it was conplete in its content,
responds to all data requests and all required
information related to the design and operation of the
facility, staff must still be allowed anple tinme to
conduct a solid and conplete analysis. Two weeks is
very tight, and it is our estimate that a solid type
anal ysis could not be conpleted in such a short period
of tinme.
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There's al so a possibility that once this
material is reviewed by staff that there will be
addi tional information that staff will require. This
is where we have the biggest unknown. W haven't seen
the material, so we don't know if we need additional
data requests. |If we have to have additional data
requests, the tine for people to review that review
that information and submt it to the staff will also
be tine consum ng.

Once staff has had the opportunity to review
the informati on and develop its analysis, it then also
has to go through review by our nmanagenent, so that
time nust be considered as well.

The timng of the other permts, the PDCC,
the agreenent with the water district, those types of
consi derations and conditions nust be made nore firmso
that the staff have solid information to base their
anal ysi s on.

W' re unconfortable with even just a m nor
sl i ppage of the schedule, if, in fact, the information
submtted on the 7th is substantial, which we assune it
is, because of the transm ssion ground information, the
operating information, the EM- study, and so on. So
our preference is to be allowed to have nore tinme to do
an adequate and conpl ete job.

M5. GEFTER Are there any questions of the
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Conmttee to either applicant or staff?

M. Thonpson suggested that the applicant
woul d be penalized by just doing the normal things that
it takes to get an application together. This is not
at all along those lines. Wat we're trying to do is
be realistic. W don't want to end up with an
i nconpl ete PSA or an inconplete FSA. W don't want to
go into evidentiary hearings wi thout a conplete record
available to us. So our -- the Commttee feels that
it's best to try to have these different steps
conpl eted before we go into evidentiary hearings, and
at this point we think -- one of the things that you
indicated was the 1SOw |l not necessarily be conpl ete.
Their final review of materials that will be filed on
Decenber 7th until February 7th. The PDOC won't be
ready until February 7th, or something like that. This
is all, you know, past the two weeks that applicant is
proposi ng, and if these docunments, you know, need to be
reviewed again by staff, staff can't produce a conplete
PSAin a fewdays. So | think that at this point we
would like to nodify the schedule, and require the PSA
to be at |east March, the 60 days that we have been
tal king about this entire session. |If in fact -- if,

i ndeed, the Decenber 7th filing is conplete, that the
anal ysis can take place, that the PDOC conmes in sooner,
the SO report cones in sooner, then, of course, the
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PSA can be produced sooner and rel eased, you know,
earlier in the schedule, but at this point we need to
account for any kinds of unforeseen delays that can
occur, and we need to give staff tine to do the revi ew
that they need to do.

In order to nmake it |ess onerous for us,

when we were speaking earlier about staff and applicant
conducting a workshop after the Decenber 7th filings,
what the Committee would like to do is to make this,
t he schedul e slippage, a prelimnary slippage at this
point. W're not going to be locked into it, and if,
after the workshop, we receive status reports fromthe
parties that, in fact, the filing is conplete, that
staff can do the acknow edges nore quickly, that the
agencies are able to produce their reports nore
quickly, we will certainly be willing to change the
schedul e to report with those findings, but at this
point, then, what we'd like to do is say this is a
tentative 60-day slippage in the schedule. W're not
going to issue a new Commttee schedule until after we
hear fromyou after the workshop, and then what we can
do then is schedule a date for those status reports to
be filed. At this point we have a Decenber 10th,
bel i eve, date for a status report on the origina
schedul e.

| think that mght be a little too soon
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because t he workshop m ght not occur until
Decenber 10t h.

M5. WH TE: Correct.

M5. GEFTER So why don't we say the
Decenber 10th status report will be due after the
wor kshop occurs, and you will -- the staff and
applicant will notify us, and we'll see the notice as
to when the workshop woul d occur and then the status
report woul d be due, say, one week after the workshop.

M5. WH TE: That sounds good.

M5. GEFTER (kay. And so at this point
we're not going to issue a new scheduling order. W're
just going to, for the record, indicate it's a
tentative concept of slipping the proceedi ngs for 60
days, pending the information we get on the status
reports, which will be filed one week after the
Decenber wor kshop

Is that okay with staff?

M5. WH TE: That sounds great to staff.

M5. GEFTER  How about the applicant?

MR THOWPSON:. | believe the code requires
applicant to concur in the schedul e slippage beyond 365
days. W do not, at this time, concur. It has been ny
experience that when the 365-day Ilimt is blown, any
control over schedule is problematic. |'mnot saying
that we will not agree to it, but I would like the
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Comm ttee to consider some nethods of schedul e control,
because the applicant has virtually none, other than
material that we are going to be submtting.

So, | accept it, nostly because | have no
choice. W will work diligently to get the material in
on Decenber 7th, and | appreciate the tentative or
prelimnary slippage.

MR BARRETT: Can the Comm ttee request of
t he applicant that between now and the Decenber 10th
wor kshop that they investigate the possibilities of
road cl osure between Loveridge and Third Street in
Posco territory?

MB5. GEFTER | believe that that would be an
i ssue between the Gty of Pittsburg and the applicant.

MR BARRETT: It would be?

MB. GEFTER  Yes.

MR BARRETT: Ckay.

M5. GEFTER  Any other conments at this
point from CURE? Do you have any comrents in terns of
t he schedul e or anything el se that occurred today?

M5. POOLE: Sinply that we agree with the
Conmttee's ruling.

M5. GEFTER And fromthe agencies, any
ot her comment s?

Since there are no nore coments, we are
going to adjourn this conference at this tine, and we

67
NORTHERN CALI FORNI A COURT REPORTERS (916) 485-4949



© 00 N O O WDN P

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26

expect to hear fromstaff and applicant one week after
t he Decenber workshop. Thank you.
(Wher eupon, the proceedi ngs concl uded at
4:53 P.M)
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STATE OF CALIFORNLA )
) SS.
COUNTY OF SOLANO )

I, JANENE R BIGSS, a Certified Shorthand
Reporter, licensed by the state of California and
enpowered to adm ni ster oaths and affirmati ons pursuant
to Section 2093 (b) of the Code of Cvil Procedure, do
hereby certify:

That the proceedi ngs were recorded
stenographically by me and were thereafter transcribed
under my direction via conputer-assisted transcription;

That the foregoing transcript is a true
record of the proceedi ngs which then and there took
pl ace;

That | ama disinterested person to said
acti on.

IN WTNESS WHERECF, | have subscri bed ny
name on Decenber 3, 1998.

Janene R Biggs
Certified Shorthand Reporter No. 11307
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